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To: Administrative Law JUdge Joseph Chachkin

PROOF OF PUBLICATION AND
BROADCAST AND REQUEST FOR WAIVER

GAF Broadcasting Company, Inc. ("GAF"), the licensee of

WNCN(FM), New York, New York, by its attorneys, hereby requests a

waiver of section 73.3594(g) of the FCC rules to file the

attached proofs of pUblication and broadcast of a local public

notice of this proceeding four business days out of time.

Submitted herewith are a copy of GAF's Public Notice, a

certification by GAF's President concerning the broadcast of this

Notice, and copies of the Notice which ran in The New York Times
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on the dates indicated. As demonstrated by this material, GAF

has broadcast and published the requisite pUblic notices in full

compliance with section 73.3594 of the FCC rules, within the time

frame specified by that rule. l The attached proofs of

pUblication and broadcast are being filed just four business days

after the seven day period following final pUblication specified

by the rUle. 2 Accordingly, GAF respectfully submits that it is

in substantial compliance with the local notice requirement.

A waiver to submit the attached material will not prejUdice

the other parties at this early stage in the proceeding. Indeed,

GAF has not yet received the proof of publication to be filed by

those parties. Nor will waiver prejUdice the general pUblic,

which has been timely provided the full notice required by the

FCC rules by GAF (and, presumably, by the other parties) .

Moreover, ample precedent exists for acceptance of this waiver.

The Commission has granted waivers to permit even untimely pUblic

notices. Coast TV, 59 RR 2d 205, 206 (Rev. Bd. 1985) (subsequent

history omitted); star stations of Indiana, Inc., 8 RR 2d 393,

396 (1966).

lAs indicated therein, GAF broadcast its Public Notice on
WNCN on March 22, 23, 24 and 25, 1993, and published its Notice
on March 25, March 26, March 29 and March 30, 1993.

2The final Public Notice was published on March 30, 1993.
Thus, submission of these proofs was technically due on April 6,
1993.
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Accordingly, it is respectfully requested that the Presiding

Judge waive the technical requirements of section 73.3594(g) of

the FCC rules and accept the attached proof of pUblication and

broadcast four business days out of time.

Respectfully submitted,

GAF BROADCASTING COMPANY, INC.

Its Attorneys

Fleischman and Walsh
1400 16th Street, N.W.
suite 600
Washington, D.C. 20036

Dated: April 12, 1993



PUBLIC NOTICE

The application of GAF Broadcasting Company, Inc. for

renewal of the license of WNCN(FM), New York, New York, which

operates on a frequency of 104.3 MHz, has been designated for a

comparative hearing before the Federal Communications commission

in Washington, D.C. Also designated for hearing were the

applications of Class Entertainment and Communications, L.P. and

The Fidelio Group, Inc., for a new FM broadcast station to

operate on a frequency of 104.3 MHz at New York, New York.

The application of this station for a renewal of its license

to operate this station in the public interest was tendered for

filing with the Federal Communications commission on February 1,

1991. After considering these applications, the FCC has

determined that it is necessary to hold a hearing to decide the

following questions:

1. If a final Environmental Impact statement is issued

with respect to Fidelio in which it is concluded that the

proposed facilities will have an adverse effect on the quality of

the environment, to determine whether the proposal is consistent

with the National Environmental Policy Act, as implemented by 47

C.F.R. sections 1.1301-1319.

2. To determine whether Fidelio's application complies

with Section 73.315(a) of the Commission's Rules, and, if not,

whether a waiver is warranted.

3. To determine which of the proposals would, on a

comparative basis, best serve the public interest.

4. To determine, in light of the evidence adduced pursuant
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to the specified issues, which, if any, of the applications

should be granted.

A prehearing conference will be held at the offices of the

Federal Communications commission at 2000 L street, N.W.,

Washington, D.C., commencing at 9:00 a.m., on May 14, 1993. The

hearing will be held at the same offices, commencing at 10:00

a.m. on June 14, 1993. Members of the public who desire to give

evidence concerning the foregoing issues should write to the

Federal Communications Commission, Washington, D.C. 20554, not

later than April 17, 1993. Letters should set forth in detail

the specific facts concerning which the writer wishes to give

evidence. If the FCC believes that the evidence is legally

competent, material, and relevant to the issues, it will contact

the person in question.

A copy of the application, amendments thereto and related

material are on file for public inspection at the offices of

WNCN(FM) at 1180 Avenue of the Americas, New York, New York.
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CERTXFICATION

The following notice was broadcast on Station WNCN(FM) on

March~

a. m.; and

atl ~ Vj a.m.; Marchd3

March d-.S, at '3'.~~ a.ro.:
- =--

at 3...2:Q. a.m.; March~..R.&' at.:~

PUBLIC NOTICE

The application of GAF Broadcasting Company, Inc. for
renewal of the license of WNCN(FM), New York, New York, which
operates on a frequency of 104.3 MHz, has been designated for a
comparative hearing before the Federal Communications Commission
in washington, D.C. Also designated for hearing were the
applications qf Class Entertainment and communications, L.P. and
The Fidelia Group, lAc., for a new FM broadcast station to
operate on a frequenby of 104.3 MHz at New York, New York.

The apPlicationL:>f this station for a renewal of its license
to operate this station in the public interest was tendered for
filing with the Federal Communications Commission on February 1,
1991. After considering these applications, the FCC has
determined that it is necessary to hold a hearing to decide the
following questions:

1. If a final Environmental Impact Statement is issued
with respect to Fidelio in which it is concluded that the
proposed facilities will have an adverse effect '.:>n the quality of
the environment, to determine whether the propos~l is consistent
with the National Envir~nmental Policy Act, as i?:lplemented by 47
~.F.R_ Sections 1.1301-1319.

2. To determine Whether Fidelia's application complies
with Section 73.J15(a) of th~ Commission'S Rules, and, if not,
whether a waiver is warranted.

J. To determine which of the proposals would, on a
comparative basis, best serve the pUblic interes~.

4. 1'0 determine, in light. of the evidence adduced pursuant
to the specified issues, whi~h, if any, of the a)?lications
should be granted.

, I .

A prehearlng conference Will be held at the offices of the
Federal. Communications Commissic:: at 2000 L street, N.W.,
Hashington, D.C., c'ommencing at 9: r)O a.m., on Hay 14, 1993. The
hearing will be hel,d at the same offic25, com.me)-~cing at 10:00
a.m. on June 111, 1993. f-1embers of the rUb11.c wl-:':,: desire to giv(~

evidence concerning the foregoin01.SSUeS should ·.... rite to the



·. ~ .... ' '-

-::_---'

rLC J. .;)'.11ll1_'\.1",-XII."1.L_Jit

-4-

Federal Communications Commis~ion, Washington, D.C. 20554, not
later than April 17 f 1993. Letters should set forth in detail
the specific facts concerning which the writer wishes to give
evidence. If the FCC believes that the evidence is legally
competent, material, and relevant to the issues, it will contact
the person in question.

A copy of the application, amendments thereto and related
material are on file for pUblic inspection at the offices of
WNCN(FM) at 1180 Avenue of the Americas f New YorK, New York.

GAP BROADCASTING COMPANY, INC.

By

Manager
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Public Notices 5100

THE NEW YORK CITY
HOUSING AUTHORITY

REQUEST SAL (RFP):
HOUSING TRAINING·

SERV DCATED
FAMILI SENTERING

NY OUSING

PUBLIC NOTICE
The CPPlication of GAF Broadcast­

ing Company, Inc. for renewal 01 the
license of WNCN (FM), New Yorl<. New
Yo!1<. which operates on a frecwency
of 104.3 MHz. has been designated for a
comparative hearing before 1he Feder·
al Communications Commission in
Washington, D.C Also designated tor
hearing were the CIIlPilcolions of Class
Emertainment and Communications,
L.P. and The Fldello Group, Inc., tar a
new FM broadcast station to OPerate
on a frequency of 104.3 MHz at New
Yorl<. New York.

The <lOP/icatlon at this sfatlon far a
renewal at Its license to aperate fill,
s1<l110n in the a"lbI<. In_ was ten­
dered for filing With the Federal com·
municatlons Commission on February
1,1991. Afferconslderlng lheseClllPilca­
lions. the FCC has determined that h Is
necessary to hold a hearing to decide
the following QUesti~

1. If a final Envlronmentallmpacf

~1~~tJ,sic~'ft'7."c~~~~
proposed focilltles will have an ad­
verse effect on thelltJOllfv of the enVlr·
onment, to determine whether the Dro­
posol Is consistent with the National
~~~f~meb~tol. ~Ol~tf .as~,,=
1.1301-1319. . .

2. To delemnlne whether Fidelia's
application compiles whh Section
73.315(01 of the commission'. Rule$,
and, If notl whether a waiver Is wrs·
rooted.

3. To delemnlne vmlch of the PfOPO­
sols would, on a comparative basIs,
best selVe the public interest.

4. To determine, In light of the
evidence adduced Pursuant to the SPe-

~~~~n~~~~I~~~' of the.lJPP
lia

A prehearing conference WIn be held
at the offices of the Federal CammlJll~
cmions Commission at 2000 L Street.

~i~Oo~~i~~~~v~il~~~~
ing will be held at the same offices.
commencin~ at 10:00 a.m. on JUne It
1993. Members of lhe PUblic who desire
to give eVIdence concerning fhe fore­
going Issues should _elo the Feder·
01 Communications Commission,
Woshlng!on, D.C. 20554, nat later than
April 17, 1993. LeNers shOUld setforth In
detail the soethic facts COncerning
which the writer wishes to give
evidence. If the FCC believes that the
evidence Is legallY competent, moter­
la~ and relevont to file Issues. h will
contoct the person In question.

m:nt~O~~ot~~d~:~~'!,i~r;:~
on file for public Inspection at lhe offi-

f~: ,('~~~~~\.\'~ y~rr~e~~~e of

I
I

To facllliale the Integration of formerly'
homeless families Into the New York I
City Houslna AuthorltYs "conventional I

housing," the City of New York has I
agreed to fund a Houslno Readiness
Training program for relocated home· '
less families. The AuthorllV Is Issuing i
~~;11~:6 pfr~~a~ea~~~~o~~~~~tl: I
clal servICe providers to submit prOPo· i
sols 1Qf traIning 1200 fQm\\\e'!l and Indl- ~i
viduals at accessible sites In eU five
boroughs

RFPs may De- ob1ained Immediately
Mondav-Frldav, 9ANl to 4PM. from:

Ron Diamond,
Chie1 of Housing Readiness

Training Services,
OHlee 01 Services for
Relocated Families,

New YorK Cith Housing Authority
250 Brood\Vov, Roam 1505

New Yorl<. NY 111007
I

Proposals must be revelved no later i
Ihan ADnl 73. 1993 at 3;00 PM. Anllcipat'

led contract award dofe is Mav 21, 1993.-----------
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Public Notices 5100

PUBLIC NOTICE
The applica1ion of GAF Broadcast­

ing Company, loc. for renewal of the
license of WNCN,IFM), N<'W Yor1<,-tlew
York. which oPerates on a freQUency
of 104.3 MHz, has been deslQnated for a
comparative hearing beiore the Feder­
al Communications Commission in
Washington- D.C. Also designatPd for
hearing were the applications of Closs
Entertainment and Communications.
L.P. and The Fidelia Group, Inc... tor a
new FM broadcast station to OP€'rate
on a frequency at 104,3 MHz at New
Yor1<,NewYork,

The aPplication of this station for a
renewal of its license to OPerate this
station in the pulbic interest was ten­
dered for filing with the Federol Com­
munications Commission on February
1, 1991, Afterconslderlno these oPOhco­
lions, the FCC has determined tha1 it Is
necessary to hold a hearing to decide
the 10110wing Questions'

1. If a linal EnVironmental ImPOCt
Statement is issued with respect to
Fidelia in Which 11 is concluded that the
proposed lacillties will have an ad­
verse effect on the Quolity 01 the envlr­
onmenl, to determine Whether the pro­
posal is consistent with the Nationot
Environmental Policy Act, as }mole­
rt:ilJ\1319bV 47 ~,F.R Sections

2. To determine whether Fidello's
application complies With section
73.315(0) of the Commission's Rules,
and, if not, whether a waiver is war­
ranted.

3. To determine Which of the proper
sols would,. on a comparative basis.
best serve the public interest

4. To determine, in lighl of the
evidence adduced pursuan110 the SPe­
cified issues" WhiCh. if any, of the appli­
cations should be granted.

A prehearing conference wilt be held
at the offices of the Federol Communi­
cations Commission at 2000 l Slreet.
N,W.. Woshington,. D.C., commenCing
al9:00 a,m. on Moy 14, 1993. The hear­
ing wilt be held at the some offices,.
commencing 0110:00 a.m. on June 14,
1993. Members of the public who deSire
to give eVidence conCerning the fore­
Qoinglssues should write to the Feder·
01 Communications Commission,
Washington, D.C. 20554, not tater thon
April 17, 1m. Letters should set forth in
detail the specific foets concerning
which the writer wishes to give
eVidence. If the FCC believes that the
evidence is legally competent, mater­
ial, and relevant to the issues, it will
contoe t the oerson in Question.

A CODY of the application, amend
ments thereto and related materiat are
on 1\Ie for public. inspection at the oUi­
ees 01 WNCN(FMl at 1180 Avenue of
the Americas, NewYor1<.. New York

Plunkett & Lvnch Assoc. are Seehl\1
benefits for the prOPerty located at
3494 Pork Avrnue, Bronx. NY under fhe
IOdustrial & commercial incentive pro­
gram administered bv the New YorK
City Department of Finance R€"OI
Property Assessment Bureau. Any
persons having information concern­
109 the eligibility of this applicant 10
participate in thiS program or anv oct
of arson or harassment committed by
the applicant may SUbmit such infor­
mation to the Deportment of Finance
at the fOllowing addre%', Reol Pro~rty
Assessment Bureau, MunicioPOI Bldg,
One Centre St, Room 946, New York.
NY 10007 212-669-2000

We, Emperor International EXChange
Componv, and our Hong Kong based
international group of companies, in­
cluding Emperor Investmenf (USA)
lnc., hereby declare that Unl-Finl2x,
Inc., has never been a subsidiary or os­
':',c>ciah-'d cofPora1ion 01 our Group, Our
Group shOll not be liable for any acts 'J(

l r of1soclions Whatsoever Uni-Finl-'x,
Inc., hns with any lhird party.

EmpC"ror Group, Hong KClllg

Commercial Notices __1l92
ACTION ROOFING-Altention: Get Your
roof redone at 5~ per SQ ft. labor &.
ml1terials included. Flat roof speCial
All wori<:: guaranteed. 516-581·8704
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Public Notices 5100
PUBLIC NOTICE

The QIlllIlaltion of GAF Ilroodcost·
100 COITlllOOV, Inc. tor renewal of the
license of WNCN (FM), New YOI1<, New
Yorl<, which _s on a fre<JJencv
of 104.3 MHz, has been designated foro

~m=~~~~%em~~~
Woshlnolon, D.C. Also designated tor
hearing were the oPPIlaltlons of Closs
Entertainment ood Communications.
LP. and The Fidelio GrOOll, InC., tor 0
new FM broodcost stotlon to ooerote
on a treQUel1CV ot 104.3 MHz ot New
YOI1<,New Yorf<.

The _lIcotlon of this stotlon tor a
renewal of lis license to ooerote this
station In the IlUlbic Interest was ten­
dered tor fliioo WIih the Federal Com­
munlaltlons commission on Febroarv
1, 1991 Alter conslderiOO these oPPIlco­
Hons.the FCC has determined thot Ii Is
necessary to hold a hearing 10 decide
the following QUeStions:

1 Ii a tlnol Environmental Imoact
Stotement is issued wlih resPed to
Fidelia In Which Ii Is conclUded that the
proposed facilliles will have an ad­
verse eIIect on the auolitv of the env~·
onment, 10 determine Whether the pro­
posal is consistent with the Notional
Environmental PalJcv Act, as Imple­
mented bv CI C.F.R. Sections
1.1301-1319.

2. To determine Whether Fidello's
~kation compfies with section
73.315(0) of the Commission's Rules.
md. if not. whether a waiver is war­
ronted.

3. To determine Which of the pr0po­
sals wOlJk1, on a comoarotive basis.
best serve the PUblic interest.

~. To determine, In light ot the
evidence adduced pursuant to the __
c1i1ed Issues. Which, II any, of the _1>­
cotlons should be granted.

A oreheorloo conference will be held
ot the offices of the Federal communi·
cotioos COmmission ot 2000 L Street,
N.W." Washington. D.c... commencing
ot 9:lIO a.m, on May 14, 1993. The hear­
100 will be held at the same oHices.
commencing at 10:00 a.m. on June 14­
1993. Members of the PUblic Who desire
to give eVidence concerning the fore­
lIOioo issues should write to the Feder­
al COmmunkotlons Commission..

~'I'j9~~~{n:'~~J~%rt~~
detail the soectflc facts concerning
which the writer wishes to give
evidence. Ii the FCC believes thot the
evidence Is legallV competent. mater·
ial, and relevant to the issues. it will
contact the Derson In QUestion.

A coPY 01 the ~lication. Omend­
ments thereto and related material ore
on file for PUbIk: inSPeCtion of the oHi­
ces of WNCN(FM) at 1180 Avenue of
the Americas. New Yorl<, New Yorl<.

CHINA TRUST BANK
a trust company chartered under New
YOrK Banking law and insured with the
Federal Deoosit Insurance Corooration
Ithe "FDIC') has filed an OI>l>lication I

I
with the FDIC for the relocotlon of Its
branch office from 40-36 Itvough 40-381
Main Street. Flushing, Queens, New
Yo", t041~ through 41-99 Main Street,

I
Flushing, Queens. New York, to serv"" l
the community of Flushing. Queeons.. I
~~r~~~nsl~JeC=j~~~h !

Any person wishing 1o commenf on
thiS application Olav tile his or her
comments in writing with the regional
director of the Federal Deposit InSlJr
once Corporation at Its regional offic{>
1452 Fifth Avenue, N.Y, N.Y. 10018) be­
fore processing of the application has
been completed. Processino will be
completed no earlier thon the 15th dov
following either the date 01 the lost re­
quired publication or the dote of receipt
oi the application by the FDIC. whk:h·

l
ever is loter. The period may be e)."

lended by the regioool director for
I:lood couse. The nonconfidential DOf­
lion of the application file Is available
for insPeCtion within one daY following
Ihe reQuest tor such file. 11 may be in­
spected in the Corporation's regional
office during regular business hours
Photocopies of information In the non­
confidential POrtion of the oppUcQ1lon
file will be mode availctlJe upor.
reauest. A schedule of charges for such
copies can be obtained from the
regional office.
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Public Notices 5100

PUBLIC NOTICE
The oDPlicallon of GAF Broadcast­

,no Company, Inc. tor renewal of Ill<'
license of WNCN (FMI, New Yor1<, New
York. whkh oPerates on a freQUency
of 104.3 MHL fo<ls been desiQnated lora
comoarotlve heorinobef~ Ill<' Feder·
01 Communications Commission In
Washinoton, D.C. Also designated tor

~~~~~i~~~~~~~~:~~1~~
LP. and The Fidelia. GrouP, Jnc. lor a
new FM broadcast ·sia1ian to OPef'01e
on a freQUencY of 104.3 MHz al Hew
Yor1<, New Yorl<. "

The OOPlicallan at this stallon lor a
renewal of Its license to eperate this
stalion In the pUlblc Interesl was !efl.
dered lor filing with Ill<' Federal C0m­
munications Commission on February
1,1991,AfterconslderinotheseQll>lIto­
lions, Ihe FCC fo<ls determined tho! " Is
necessary to hold a hearing 10 decide
the following aueslions:

1. If a Iinal Envlronmentallmcxxl
Statement is Issued W"h respect ro
Fldelio in which It Is concluded tho! the
proPosed facilities will have an ad­
ve"" effect on til<' aualltv 01 the envlr·
onmenf, 10 determine whether the pro­
posal Is conslslenl with the Hallanal
EnVironmental PoliCY Act, os iml>1e­
mented bv ~7 C.F.R. sections
1.1301-1319. •

2. To determine whether Fldelio's
applicQ.flon compiles with section
73.315(0) of Ill<' Commission's Rules,
~~~ie~. not. whether~~ waiver Is war·

3. To determine whiCh of fll<' pr0po­
sals would.. ana comparative basis,
best serve til<' public Inlerest

4. To determine, In liOhl of the
eVidence adduced pUrsuant ro. the see-
~~i~n~~~';~~~' of the WPli-

A prehearlno conference will be held I
a11he offices of the Federal Communi·
cations Commission at 2000 L Street,
N.W.. Washin01on., D.C.. commencing
01 9:00 a.m. on May 14, 1993. The ht'or­
,no will be held al the same offlce~
commencing at 10:00 a.m. on June 14,
1993. Members of tll<'P<*lIlcwhodes/re
to give evldence concernlno the fore-

~~ing~~~~uS~~~~?on~fe t?o~~~
Washington, D.C. 20554. not bter than
April 17, 1993. Letters should set forth In
detail the specific facts concerning
which tt1e writer wishes fa give
evidence. If the FCC believes that the
evidence is legally competent, mater·
ial, and relevant to the issues. it will
contact the person in QUestion.

A copy ot the OIlIlllcatlon. amend­
ments thereto and related material ore
on file for public inspection at the offi·
ces of WNCN(FM) al 1180 Avenue 01
the Americas, New York" New York.

fndivid seeks Dub!- or pyf aoenl)' assist I
for lege.I immigration of his infant I
daughter to the US for med attention.'
Call/wnte Abdul MOjid. 9Emerson Ave.
'1, Jersev Citv, NJ 07J06, 201-.151-1479'1

Commercial Notices 5102·
ACTION ROOFING-Atlention: Get your

~~~ieW~~nrnc9~~. ~rJ~~fL~~.
All work guaran1eed. 516-581-8704

Miscellaneous 9690
PHOTOGRAPHER

If you wont to be a model, improve
, your image or just hove a beautiful
J ~h~t_~ Ann 212 227 5700 for oPPOin~~~t



CERTIFICATE OF SERVICE

I, Eve J. Lehman, a secretary at the law firm Fleischman and
Walsh, hereby certify that I have this 12th day of April, 1·993
placed a copy of the foregoing "statement Regarding Integration,
Diversification And Intent To Claim Renewal Expectancy" in u.s.
First Class Mail, addressed to the following:

•

• By Hand

Administrative Law Judge
Joseph Chachkin

Federal Communications Commission
2000 L street, N.W., Room 226
Washington, D.C. 20554

Mr. Glenn A. Wolfe
Chief, EEO Branch
Mass Media Bureau
Federal Communications Commission
2025 M street, N.W., Room 7218
Washington, D.C. 20554

Mr. Gary Schonman, Esquire
Hearing Branch
Mass Media Bureau
2025 M street, N.W., Room 7212
Washington, D.C. 20554

Harry F. Cole, Esquire
Bechtel & Cole
1901 L Street, N.W.
Washington, D.C. 20036

Morton Berfield, Esquire
Cohen & Berfield
1129 20th Street, N.W.
Washington, D.C. 20036

Eve J.


